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UPPER SAN JUAN RIVER ALLIES  
 SAN JUAN RIVER RESORT PROPERTY OWNERS ASSOCIATION, INC.  
 
 

February 20, 2023 
 

Filed electronically at: https://www.fs.usda.gov/project/?project=61809  
and by email at  Joshua.p.peck@usda.gov 
 
Joshua Peck 
Pagosa Ranger Station 
San Juan National Forest 
Attn: Jackson Mountain Project 
P.O. Box 310 
Pagosa Springs, CO 81147 

 
 Re: NEPA Scoping Comments- Jackson Mountain Gravel Mine 

 
Dear Mr. Peck: 

 
The undersigned organizations submit these National Environmental Policy Act 

(“NEPA”) scoping comments on the Forest Service’s notice dated January 9, 2023 regarding 
various proposed activities in the Jackson Mountain area of the San Juan National Forest 
northeast of Pagosa Springs and just north of the San Juan River Village subdivision.  The 
activities proposed by the Forest Service include a trail system development, fuels and vegetation 
management and a gravel pit proposed by Archuleta County.  The undersigned groups fully 
support the development of a recreational trail system and fuels and vegetation management in 
the Jackson Mountain area.  However, for the reasons stated herein, the undersigned organizations 
strongly oppose the construction and operation of a gravel pit in the Jackson Mountain area.   
Before issuing a draft Environmental Assessment (EA), we ask that the Forest Service publicly 
announce that it will not proceed with gravel mine at Jackson Mountain.  If the Service plans to 
proceed further with the County’s gravel mine proposal, it is readily apparent that the mine will 
cause significant environmental impact necessitating a full Environmental Impact Statement 
(“EIS”) rather than an abbreviated EA.  A description of the gravel mine operation is provided in 
a document entitled “FSR 738 Pit DRMS Application” dated April 20, 2022 and is attached 
hereto as Exhibit 1.   

 
A decade-long operation of a gravel and clay mine with an on-site rock crushing operation 

in a relatively untouched area of the Forest necessitating re-alignment of existing roads and 
construction of new roads is clearly the type of action that would typically require an EIS under 
the NEPA procedures. As provided in the Forest Service Handbook, “[i]f the responsible official 
determines, based on scoping, that the proposed action may have a significant environmental 
effect, prepare an EIS. (36 C.F.R. 220.6(c)).  FSH 1909.5, Section 31.3.” The agency cannot 
avoid preparing an EIS by making conclusory assertions that an activity will have only an 
insignificant impact on the environment. See Alaska Ctr. for Env't v. United States Forest Serv., 
189 F.3d 851, 859 (9th Cir.1999). If an agency, such as the USFS, opts not to prepare an EIS, it 
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must put forth a “convincing statement of reasons” that explains why the project will impact the 
environment no more than insignificantly. Blue Mountains Biodiversity Project v. Blackwood, 
161 F.3d 1208, 1212 (9th Cir.1998). For the reasons stated herein, the proposed gravel operation 
will have significant environmental effect and thus a full EIS must be prepared.  As noted herein, 
a large number of scientific studies will need to be undertaken in the NEPA process to evaluate 
impacts from the proposed gravel mine.  These studies include environmental baseline studies, 
traffic studies, wildlife impacts, noise studies and more.  We ask that any such study be conducted 
by a qualified independent third-party.   

 
A petition opposing the gravel mine has been circulated in the community.  Exhibit 2 

hereto. Presently, seven hundred and forty eight (748) individuals have signed the petition 
establishing wide spread opposition to the gravel mine at Jackson Mountain.  

 
I. Introduction 

 
By means of introduction, the Upper San Juan River Allies (Allies) is a Colorado non-

profit membership corporation whose mission is to preserve and protect the Upper San Juan River 
lands and watershed.  The Allies’ members include residents of Pagosa Springs, the Upper San 
Juan River valley, and other persons concerned about the environmental health of the area.   San 
Juan River Resort Property Owners Association, Incorporated (“POA”) is a Colorado non-profit 
corporation whose mission is to preserve and protect the property of the San Juan River Village 
residential neighborhood, which is located adjacent to the Jackson Mountain area of the San Juan 
National Forest.  The POA is composed of property owners in the San Juan River Village 
neighborhood. The County’s proposed gravel mine would be approximately ¼ mile above the 
residential POA property. 

 
As stated in the scoping notice, the Forest Service is proposing several projects in the 

Jackson Mountain area, which is just “north of the San Juan River Village subdivision.” Scoping 
Notice.  As noted in the scoping notice, Jackson Mountain is already “a hub of activity” including 
“multiple forms of recreation and active vegetation treatments….” Scoping Notice.  In addition to 
the existing activity at Jackson Mountain, the Forest Service is now proposing “approximately 40 
miles of mountain bike and multi-use trail options.” Scoping Notice.  This trail system is being 
proposed because “[t]he increase of mountain bike recreation in the Jackson Mountain area points 
to a recreation demand that is not currently being met on the Pagosa Ranger District.”  Scoping 
Notice.  The Scoping Notice expresses concern that “[u]nmanaged recreation use of non-system 
and user-created trails that were not established with a careful design can lead to trail erosion and 
water drainage issues as well as negative impacts to wildlife.”  Scoping Notice.  The Scoping 
Notice also proposed additional vegetation treatments to reduce fire risk and improve the health 
of the forest.  As previously stated, the undersigned groups fully support the development of a 
recreational trail system and fuels and vegetation management in the Jackson Mountain area.  
However, the Forest Service proposal to construct and operate a gravel mine in the same area is 
inexplicable and inconsistent with the concerns expressed by the Forest Service in the Scoping 
Notice itself. 

 
The Forest Service proposes to construct and operate a gravel mine on a talus slope near 

the peak of Jackson Mountain.  Access to the gravel mine, and hauling from the mine, would be 
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from Forest Service Roads 738 and 037--the same Forest Service roads that service the existing 
and proposed recreational facilities and trail systems.  Further, all rock haulage would occur on 
Highway 160 near Pagosa Springs.   

 
The gravel operation would cause significant adverse impacts to the Forest that the 

Scoping Notice professes to alleviate with its other proposed activities.  For example, as discussed 
in more detail herein, operation of a gravel mine and rock crushing operation can lead to “erosion 
and water drainage issues” that the Scoping Notice identifies as problems.  In addition, the noise 
generated from the gravel mine, rock crushing operation, and heavy truck haulage will certainly 
adversely impact “wildlife” that the Scoping Notice seeks to alleviate.  The heavy truck traffic 
from a gravel mine will undoubtedly worsen the traffic and cycling “safety” on the “highly 
trafficked roads” on the Forest, other problems identified by the Scoping Notice.  Finally, the 
gravel mine would pose an increased risk of forest “fire” due to sparks from rock crushing, use of 
explosive material, storage of flammable fuel at the site, and heat from vehicular catalytic 
converters, that the Scoping Notice seeks to reduce.  Further, given that the majority of Archuleta 
County roads in need of gravel exist west of Pagosa Springs, these same heavy gravel trucks 
would then lumber through Pagosa Springs every half hour, be forced to take the hairpin turn at 
the Hot Springs resort, and then proceed up the steep Highway 160 incline for several miles to the 
western part of the County. This heavy truck traffic would pose a safety hazard for to existing 
traffic on Highway 160, the only major, east-west US highway artery in Southern Colorado, and 
would create noise, dust, and exhaust pollution through Pagosa Springs.   

 
As discussed more fully below, the proposal to include a new gravel mine along with an 

extensive new recreation area on Jackson Mountain is inexplicable. We ask that the Forest 
Service promptly and publicly reject Jackson Mountain as the site for a gravel mine. If the Service 
intends to proceed further with this major federal action, it must do so after preparation of an EIS, 
and may not rely on an abbreviated EA. 

 
II. Controlling Laws and Regulations  

  
 a. Forest Service laws and regulations. 

 
The Forest Service regulations governing the disposal of “mineral materials” are found at 

36 C.F.R. Part 228, Subpart C, §§228.40-.67.  The term “mineral materials” includes sand, gravel, 
stone, and clay.  36 C.F.R. §228.41(c).  These regulations place important limitations and 
prohibitions on such operations.  “Mineral materials may be disposed of only if the authorized 
officer determines that the disposal is not detrimental to the public interest.” 36 C.F.R. 
§228.43(c)(emphasis added).  All operations must “ensure proper protection of the environment.” 
36 C.F.R §228.56. 

  
Further, Federal laws governing Forest Service lands mandate the protection of national 

forests. The Organic Act of 1897 directs the agency to “improve and protect” the national forests. 
16 U.S.C. §475.  It further requires the Secretary of Agriculture (through the Service) to “make 
provisions for the protection [of the lands] against destruction by fire and depredations.” 16 
U.S.C. §551.  The Service must “insure the objects of such [forest] reservations, namely, to 
regulate their occupancy and use and to preserve the forests thereon from destruction.” Id. 
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The proposed gravel mine would result in significant tree removal, as well as the mining 

of rock, sand, gravel, and clay.  A rock-crushing facility would be located on-site and would 
result in significant heavy truck traffic into the depth of the Forest.  Essentially, the proposed 
gravel mine would turn this relatively un-touched section of the Forest into a heavy industrial site.  

 
To date, outside of a vague reference to the need for gravel in and around Archuleta 

County, the agency has not shown how this mine would be in the public interest, improve and 
protect the forest, and protect the environment.  Indeed, the information provided so far shows 
that the area is rich in wildlife, biological diversity, and supports vibrant recreational uses.  All of 
these public values would be severely and adversely affected, if not outright eliminated, by the 
mine.  This is true for the mine itself, as well as for the plan to turn the local and Forest Service 
access roads into an industrial mining haul route.  The immediate threat to wildlife, recreational 
users, as well as health impacts from a new source of dust and industrial pollution warrants 
against any finding that the mine is in “the public interest.” Further, the proposed gravel mine 
would not “improve and protect” the Forest and instead would result in the very kind of 
depredation prohibited by statute. 

   
At a minimum, the agency should not proceed with future planning for the gravel mine 

unless it can be shown that there are no other alternatives to supply gravel to the County and the 
Forest Service.  At present, it appears that this site was chosen to allow the County to obtain 
gravel as a “free use” under 36 C.F.R. §228.62.  But simple financial expedience is not an excuse 
to create an essentially permanent scar and hazard on public lands – adjacent to important 
recreational access routes.  Although the mine would be subject to some reclamation, under 
Colorado and Forest Service reclamation policy, the open pit would remain.  This permanent 
damage is in addition to a decade of blasting, truck traffic, and other industrial uses of the site.   

 
Further, there is a serious risk of wildfire from such operations, due to heavy equipment 

uses, sparks and other potential sources of ignition.  It does not make sense for the agency to 
propose large-scale “vegetative treatment” (i.e., logging) to reduce wildfire risk when at the same 
time propose a new large-scale fire hazard in the same area.   

 
Overall, the agency should focus on improving the environmental and recreational 

conditions on Jackson Mountain, and not propose a mine and industrial uses that will counteract 
those improvements to the detriment of the public.  

  
b. The National Environmental Policy Act (NEPA) 

 
The County’s proposed gravel mine is also subject to the National Environmental Policy 

Act (“NEPA”), 42 U.S.C. §§ 4321-4347, and its implementing regulations at 40 C.F.R. §§ 1500, 
et seq.  NEPA requires a serious consideration of the environmental effects in Federal decision-
making.  As shown elsewhere in these comments, in order to meet its review obligations under 
NEPA the Service must fully analyze all of the baseline conditions, alternatives, direct, indirect 
and cumulative impacts from the construction and operation of the mine, including where the 
gravel would eventually be used (and the conditions and impacts from such transportation and 
use).  This would entail years of detailed analysis, costing substantial Service resources, to the 
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detriment of other valuable functions.  In the end, it is likely that any “free” gravel obtained by 
the Service and/or Archuleta County will be offset by the substantial financial requirements for 
the permitting and operation of the mine.  These costs and obligations must be factored into the 
NEPA and permitting reviews.  

 
Baseline conditions 
 
The establishment of the baseline conditions of the affected environment is a fundamental 

requirement of the NEPA process.  “NEPA clearly requires that consideration of environmental 
impacts of proposed projects take place before [a final decision] is made.” LaFlamme v. FERC, 
842 F.2d 1063, 1071 (9th Cir.1988) (emphasis in original).  Once a project begins, the “pre-
project environment” becomes a thing of the past, thereby making evaluation of the project's 
effect on pre-project resources impossible. Id. Without establishing the baseline conditions which 
exist in the vicinity … before [the project] begins, there is simply no way to determine what effect 
the proposed [project] will have on the environment and, consequently, no way to comply with 
NEPA. Half Moon Bay Fisherman’s Mark’t Ass’n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988).  
“In analyzing the affected environment, NEPA requires the agency to set forth the baseline 
conditions.”  Western Watersheds Project v. BLM, 552 F.Supp.2d 1113, 1126 (D. Nev. 2008).  
“The concept of a baseline against which to compare predictions of the effects of the proposed 
action and reasonable alternatives is critical to the NEPA process.”  Council of Environmental 
Quality, Considering Cumulative Effects under the National Environmental Policy Act (May 11, 
1999). Such baseline information and analysis must be part of the EA/EIS and be subject to public 
review and comment under NEPA.  

 
Here, at a minimum, the Forest Service must first obtain this required baseline information 

and subject the information and analysis to public review and comment in an EA/EIS.  “NEPA 
requires that the agency provide the data on which it bases its environmental analysis.  Such 
analyses must occur before the proposed action is approved, not afterward.” Northern Plains v. 
Surf. Transp. Brd., 668 F.3d 1067, 1083 (9th Cir 2011)(concluding that an agency’s “plans to 
conduct surveys and studies as part of its post-approval mitigation measures,” in the absence of 
baseline data, indicate failure to take the requisite “hard look” at environmental impacts).  This 
requirement applies not only to ground and surface waters, but also to any other potentially 
affected resource such as air quality, recreation, cultural/religious/historical, soils, and wildlife.  

 
By means of example, on February 4, 2023 Emeritus Professor Dr. William L. Baker, 

University of Wyoming commented on the need for baseline forest studies and other measures to 
protect and preserve the health of the Forest. Exhibit 3 hereto.  We incorporate by reference the 
comments and concerns expressed by Professor Baker as one example of the need for baseline 
studies. 

 
Mitigation Plan 
 
The agency must include an adequate mitigation plan under NEPA and USFS mining 

regulations. Under NEPA, the agency must have an adequate mitigation plan to minimize or 
eliminate all potential project impacts.  NEPA requires the agency to: (1) “include appropriate 
mitigation measures not already included in the proposed action or alternatives,” 40 CFR § 
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1502.14(e); and (2) “include discussions of: . . . Means to mitigate adverse environmental impacts 
(if not already covered under 1502.14(e)).”  40 CFR § 1502.16(a)(9).  NEPA regulations define 
“mitigation” as a way to avoid, minimize, rectify, or compensate for the impact of a potentially 
harmful action.  40 C.F.R. §§1508.1(s).  “[O]mission of a reasonably complete discussion of 
possible mitigation measures would undermine the ‘action-forcing’ function of NEPA.  Without 
such a discussion, neither the agency nor other interested groups and individuals can properly 
evaluate the severity of the adverse effects.”  Robertson v. Methow Valley Citizens Council, 490 
U.S. 332, 353 (1989).  NEPA requires that the agency discuss mitigation measures, with 
“sufficient detail to ensure that environmental consequences have been fairly evaluated.” Methow 
Valley, 490 U.S. at 352.  

 
An essential component of a reasonably complete mitigation discussion is an assessment 

of whether the proposed mitigation measures can be effective. Compare Neighbors of Cuddy 
Mountain v. U.S. Forest Service, 137 F.3d 1372, 1381 (9th Cir.1998) (disapproving an EIS that 
lacked such an assessment) with Okanogan Highlands Alliance v. Williams, 236 F.3d 468, 477 
(9th Cir.2000) (upholding an EIS where “[e]ach mitigating process was evaluated separately and 
given an effectiveness rating”).  The Supreme Court has required a mitigation discussion 
precisely for the purpose of evaluating whether anticipated environmental impacts can be 
avoided. Methow Valley, 490 U.S. at 351–52 (citing 42 U.S.C. § 4332(C)(ii)).   

 
A mitigation discussion without at least some evaluation of effectiveness is useless in 

making that determination. South Fork Band Council v. Dept. of Interior, 588 F.3d 718, 727 (9th 
Cir. 2009) (rejecting EIS for failure to conduct adequate review of mitigation and mitigation 
effectiveness in mine EIS).  “The comments submitted by [plaintiff] also call into question the 
efficacy of the mitigation measures and rely on several scientific studies.  In the face of such 
concerns, it is difficult for this Court to see how the [agency’s] reliance on mitigation is supported 
by substantial evidence in the record.” Wyoming Outdoor Council v. U.S. Army Corps of Eng’rs, 
351 F. Supp. 2d 1232, 1251 n. 8 (D. Wyo. 2005). See also Dine Citizens v. Klein, 747 F.Supp.2d 
1234, 1258-59 (D. Colo. 2010) (finding “lack of detail as the nature of the mitigation measures” 
precluded “meaningful judicial review”). 

 
Alternatives analysis.  

 
NEPA requires the agency to “study, develop, and describe appropriate alternatives to 

recommended courses of action in any proposal that involves unresolved conflicts concerning 
alternative uses of available resources.” 42 U.S.C. § 4332(E); 40 CFR § 1502.14.  It must 
“rigorously explore and objectively evaluate all reasonable alternatives” to the proposed action. 
City of Tenakee Springs v. Clough, 915 F.2d 1308, 1310 (9th Cir. 1990).  The alternatives 
analysis should present the environmental impacts in comparative form, thus sharply defining 
important issues and providing the public and the decision maker with a clear basis for choice.  Id.  
The lead agency must “rigorously explore and objectively evaluate all reasonable alternatives” 
including alternatives that are “not within the [lead agency’s] jurisdiction.” Id.  “While a federal 
agency need not consider all possible alternatives for a given action in preparing an EA, it must 
consider a range of alternatives that covers the full spectrum of possibilities.” Ayers v. Espy, 873 
F.Supp. 455, 473 (D. Colo. 1994). 
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In this case, the agency must consider, at a minimum, the following reasonable 
alternatives: (1) other gravel mine sites identified in the Forest Service’s 1997 study and 2022 
map (discussed further below); (2) reduction in the amount, scope, and impact of each activity or 
group of activities including mining, crushing, sorting, road building, tree removal; (3) timing 
restrictions to protect wildlife; (4) preclusion of any impact to private properties; (5) means to 
further minimize all impacts, and (6) as noted above, additional reclamation to ensure compliance 
with agency policies and regulations. 

 
Direct, indirect, and cumulative impacts. 

 
The agency must fully analyze all direct, indirect, and cumulative effects or impacts. The 

NEPA regulations define these as: 
 

§ 1508.1   Definitions. 
 

(g) Effects or impacts means changes to the human environment from the proposed 
action or alternatives that are reasonably foreseeable and include the following: (1) Direct effects, 
which are caused by the action and occur at the same time and place. (2) Indirect effects, which 
are caused by the action and are later in time or farther removed in distance, but are still 
reasonably foreseeable. Indirect effects may include growth inducing effects and other effects 
related to induced changes in the pattern of land use, population density or growth rate, and 
related effects on air and water and other natural systems, including ecosystems. (3) Cumulative 
effects, which are effects on the environment that result from the incremental effects of the action 
when added to the effects of other past, present, and reasonably foreseeable actions regardless of 
what agency (Federal or non-Federal) or person undertakes such other actions. Cumulative effects 
can result from individually minor but collectively significant actions taking place over a period 
of time. 40 C.F.R. §1508.1. 

 
Here, the agency must fully review the indirect and cumulative impacts of the mine along 

with the other activities on Jackson Mountain and the surrounding public and private lands such 
as grazing, logging, recreation, water usage, and extractive industries.  This necessarily includes 
the impacts and uses of Highway 160 (especially through Pagosa Springs) where the haul trucks 
would travel. 

 
 III. Impacts and Issues that Must Be Thoroughly Examined 

 
 The following is a discussion of project-specific environmental impacts and issues that 
must be thoroughly examined during the NEPA process for the County’s proposed gravel 
operation.  This discussion is not intended to be exhaustive.  Any potentially significant impact 
resulting from the gravel operation must be addressed through the NEPA process.   

 
A. Public safety 

 
The adverse impacts to public safety are obvious and numerous.  The Service’s desire to 

construct an extensive recreational trail system on Jackson Mountain is laudable.  However, such 
a trail system will draw people and activity to the area.  Developing a gravel operation on an 
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elevation above the recreational trail system is introducing significant risks to public safety.  The 
gravel haul trucks will be using the same dirt Forest Service roads that the recreational users will 
use.  Cars, bikers, and hikers on these roads will be at great risk of an accident with heavy-duty 
trucks driving down winding, narrow, steep, and sometimes blind corner Forest Roads. As noted 
in what is believed to be an un-dated Forest Service document entitled “Jackson Mtn Gravel Pit 
Roads Info,” it correctly states that the “intensive recreation development in the years to come 
…is expected to bring a significant increase in user numbers to the roadway.  The concurrent 
development of these projects should consider the user conflict associated with coinciding peak 
periods of use.”  Exhibit 4, p. 1.  The memo goes onto to state that “[d]uring haul heavy truck 
traffic can be expected from 6 am to 6 pm.  During haul 50-70 trips per day can be expected.”  Id. 
By the Forest Service’s own admission, the heaviest mine truck traffic will also occur during the 
heaviest expected use of the recreation area—namely from April through November from 6 am to 
6 pm.  The inherent safety concerns with narrow Forest Roads, steep inclines, and limited sight 
distances are documented in the Forest Service roads memo. Id. 

 
After exiting the Forest roads, most of the haul trucks will then turn west onto Highway 

160.  Automobile traffic on Highway 160 toward Pagosa Springs is often heavy and high speed.  
Heavy haul trucks slowly entering Highway 160 poses serious traffics risks to automobile traffic.  
Further, many of these heavy haul trucks will then pass through Pagosa Springs, face a sharp 90 
degree turn at the hot springs and then must lumber up a steep incline as they head west out of the 
Town.  Thus, a gravel hauling operation just east of Pagosa Springs poses significant public safety 
issues that must be addressed in the NEPA process. The NEPA process must examine whether a 
new acceleration lane on Highway 160 will be required for the gravel truck traffic.  Moreover, a 
thorough traffic impact study must be conducted.   

 
There is also a public safety risk of rockslides resulting from the gravel mining. For 

example, James Blair with the Forest Service has expressed concern that the talus “[s]lope may 
unravel if excavated from the bottom.”  Exhibit 5, p. 1 (IDT field trip memo). This must be 
examined in the NEPA process. 

 
B. The Public Interest 

 
As noted above, there is a statutory requirement that this project be in the public interest.  

For all of the reasons noted in this comment letter, the proposed gravel operation is not in the 
public interest.  The Forest Service should state as much publicly and promptly and announced its 
intention to abandon the Jackson Mountain site for a gravel operation. 

 
C. Impacts to Wildlife 

 
The area in question is a documented elk migration corridor.  Exhibit 5, p. 2 (IDT memo).  

Because the area is relatively pristine and has never before been used as a mining operation or 
other industrial activity, the area supports a wide variety of wildlife habitat.   

 
The impact to wildlife from mining, crushing, sorting, and transporting rock material is 

obvious: noise, tree removal, impacts to surface springs, air pollution, water pollution, etc.  The 
Service must evaluate both the baseline wildlife conditions as well as impacts to wildlife. 
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We request that thorough, seasonal surveys be performed for sensitive plant and 

vegetation communities, and animal species.  The Service should fully disclose all survey 
methods and results.  For example, the Forest Service’s Brandy Richardson has stated that 
“[r]aptor surveys need to be completed prior to tree removal.”  Exhibit 5, p. 2 (IDT memo). 

 
D. Compliance with the Forest Plan. 
 
The NEPA analysis must include a complete discussion of how the proposed gravel 

operation is consistent, and inconsistent, with the Forest Plan, as well as future anticipated 
activities.  Under the National Forest Management Act (“NFMA”), all resource plans, permits, 
contracts, and other instruments for use of the lands, such as special use permits, road use permits, 
mining plan approvals, etc., must be consistent with the plan. 16 U.S.C. § 1604(i).  “It is well-
settled that the Forest Service’s failure to comply with the provisions of a Forest Plan is a 
violation of NFMA.” Native Ecosystems Council v. Dombeck, 304 F.3d 886, 961 (9th Cir. 2002). 
See also Save Our Cabinets v. U.S. Dept. of Agric., 254 F.Supp.3d 1241, 1258-59 (D. Mont. 
2017)(Forest Service approval of mining project that would not meet the Forest Plan’s “desired 
conditions” protecting water quality violated the NFMA).  As noted above, the introduction of an 
industrial operation in an area with planned intensive recreational development is completely 
inconsistent with the current Forest Plan and planned future activities. 

 
Further, the proposed gravel operation “would directly affect control plots that are part of 

the Adapted Silviculture for Climate Change (ASCC) project (Little Jackson II).” Exhibit 6, p. 1 
(Timber notes).   The Headwaters Timber Zone group of the Forest Service has stated, “[t]his area 
is in the middle of the ASCC project and would have significant impacts to the long term research 
and the treatments we have planned in those areas.” Exhibit 6, p. 1 (Timber notes).  The memo 
concludes by stating, “Headwaters Timber Zone strongly disagrees with the use of this road (037) 
and adjacent forest area for the development of the pit on the uphill side.” Exhibit 6, p. 1 (Timber 
notes).  The gravel mine is incompatible with existing uses and the Forest Plan for this area. 

 
E. Socio-economic impacts 

 
The Service must also analyze adverse social-economic impacts resulting from the gravel 

operation.  Reputable scientific studies have shown that gravel mines “will have a significant 
negative impact on housing values…”  Exhibit 7 hereto, p. 2 (Upjohn study).  Further, gravel 
mines have very limited positive impact on employment and personal income. Id.  A separate 
academic study established that a residential property located a half a mile from a gravel mine 
would experience an estimated 20% reduction in value.  Id. at p. 5 and Exhibit 8 hereto (Hite 
study).  The San Juan River Village neighborhood is less than a 1/4 mile from the proposed gravel 
mine. 

 
Given the well-established adverse economic impact of gravel mines on residential 

property values, the Service must conduct a similar analysis of the adverse economic impact to 
nearby property values.  

 
F. Impacts to Neighborhoods  
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As noted above, the proposed gravel operation will have an adverse economic impact on 

property values in the San Juan River Village neighborhood.  These adverse economic impacts 
are a direct result of the noise, air pollution, water pollution, truck traffic generated by the gravel 
operation. The neighborhood is currently a serene, forested oasis along the banks of the San Juan 
River.  Introducing a large industrial operation immediately above the neighborhood will forever 
diminish the quiet enjoyment of the properties.  Quite simply, locating an industrial operation 
adjacent to an existing residential neighborhood is completely incompatible and not in the public 
interest.  

 
The gravel mine could also adversely impact the infrastructure serving the San Juan River 

Village neighborhood.  For example, the neighborhood is served by a single water reservoir on 
Larkspur Road.  The reservoir is on roughly the same elevation as the proposed gravel mine.  
Jackson Mountain is also referred to as the “moving mountain” because it is geologically 
underlain by as significant shale deposit that is brittle and subject to movement.  Vibrations from 
truck traffic, rock crushing, mining, and other activities could adversely impact the reservoir and 
other infrastructure serving the neighborhood.  The NEPA process must identify all infrastructure 
serving the neighborhood and any other area residents and evaluate whether the mine could cause 
adverse impacts to such infrastructure. 

 
G. Water Quality and Quantity 

 
The impacts to water quality and water quantity from the gravel operation must be fully 

examined.  After conducting a site visit, James Blair of the Forest Service concluded that there are 
“Spring(s) in road…lots of ground water…[and] major recharge zone.”  Exhibit 9, p. 1 (mineral 
notes).  Blair also noted that “I expect there will be more springs and a lot more flow in the spring 
that would become issues on the road that runs south of the pit.” Exhibit 10, p. 1 (Gravel Pit 
Update 4/6/22). 

 
The Service must conduct baseline studies of ground and surface water quantity and 

quality both up and down gradient of the site.  For example, Forest Service documents reveal that 
there are springs emerging from the base of the talus slope.  Exhibit 11.  Will these springs be 
diverted? Will the mining pit have to be de-watered?  Does the County/Forest Service have a 
water right to the springs and/or groundwater? What impact will the mining operation have on the 
surface and groundwater hydrology and existing water rights?  What impact would the project 
have on Laughlin Creek and/or the San Juan River? 

 
As to water quality, will the mining operation cause a sediment load to the springs, creek, 

or groundwater?  Will the mining operation have water quality or water quantity impacts to the 
San Juan River?  Will tree and brush removal result in sediment release?  Will Forest Road 
construction to accommodate the mining operation result in additional sediment loading to the 
watershed?  Will magnesium chloride be used in the roads, and if so, how will it impact water 
quality? 
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Will the mining equipment, crushing and sorting equipment, and trucks contribute 
hydrocarbon pollution to the soil and/or watershed from engine leaks?  How will diesel or other 
fuels be stored and managed at the site to prevent contamination at the site or in watersheds?   

 
What are the water quality standards for receiving waters in the area of the mining 

operation?  Will the mining operation obtain any water pollution discharge permits for industrial 
activity or stormwater discharges?   How will stormwater be managed at the site after significant 
disturbance from mining and road construction?  Will there be a point source or stormwater 
discharge at the site?  If so, which pollutants will be discharges and in what quantity or 
concentration?  Will the pollutants be monitored and reported? If so, how will the monitoring be 
conducted? How will the site be secured during the non-operational months of November through 
April to prevent water pollution and other impacts?  These important questions must be addressed 
in an EIS. 

 
H. Air Quality 

 
The proposed mining operation will have multiple sources of air pollution. For example, 

the following activities will generate air pollution: mining equipment, crushing equipment, 
aggregate sorting equipment, tree removal, road development, and hauling trucks. Again, the 
Service must conduct baseline air quality studies at the site and fully analyze all direct, indirect, 
and cumulative impacts from the project’s air pollution along with other emission sources in the 
affected airshed (including traffic along Highway 160 in Pagosa Springs and beyond). What fuels 
will be used to conduct these activities (diesel, propane?).  If diesel generators will be used, what 
air pollution control technology will be required for the generators and what is the expected 
emission of all regulated pollutants (particulates, nitrogen oxides, sulfur dioxides, mercury, etc.). 
What are the expected emissions from each activity, and well as the total expected emissions?  
How will the pollutants be dispersed in the atmosphere during different meteorological conditions 
(i.e., will an inversion condition affect air quality in the San Juan River Village neighborhood?).   
How will the gravel mine affect regional haze in nearby Class I air sheds?  Will the emissions 
generate acid rain and if so, how will it affect the vegetation and watersheds?  Will the gravel 
operation obtain state, federal and/or local air emission permits?  If so, which permits will be 
required and for which emission sources? The NEPA analysis must also include a dust abatement 
program for mining, crushing, sorting, and transportation on dirt Forest Service roads. What will 
be the source of water for dust abatement and what is the cost of trucking water to the site?  
Again, these important questions must be addressed in an EIS. 

 
I. Noise 

 
The County’s contractor, Wasteline, is under the false impression that a noise impact 

study is “normally done only if requested by the County.” Exhibit 12, p. 4 (July 19, 2022 memo). 
Yet noise is certainly an impact that must be analyzed under NEPA.  The Service must conduct a 
thorough noise impact study and evaluate the impacts to people and wildlife from the gravel 
operation.  This gravel operation is proposed for a relatively pristine area of the Forest with no 
other daily industrial operations. The operation would be conducted at least 5 days per week from 
April through November annually.  The Forest area in question is an elk migration area.  Further, 
there are properties in the San Juan River Village approximately ¼ mile away.  Because this 
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operation is proposed for an inherently quiet National Forest area, and not an industrial zoned 
property, the impacts from noise to wildlife and the quiet enjoyment of private property will 
likely be significant. Will the noise cause wildlife to leave and/or avoid the area?  Will the 
mining, crushing, and hauling from the site be audible at San Juan River Valley neighborhood 
properties?  If so, how loud will the noise be at the closest property?  What impact will the noise 
have on the quality of life of the residents who invested significant amounts of money to live in a 
serene environment?  What will be the noise impacts to any new or existing campgrounds? These 
questions must be answered by a scientifically supported noise impact study conducted by a 
qualified independent third-party, not Wasteline.   

 
J. Aesthetic Quality  

 
In addition to noise pollution, water pollution, and air pollution, the proposed operation 

will also impose adverse aesthetic impacts to Jackson Mountain.  The area currently includes a 
natural talus slope that has existed from time immemorial.  The scar caused by mining would be 
visible to hikers, bikers, skiers, and other uses of the Forest.  The scar may also be visible from 
Highway 160.  The Service must evaluate the aesthetic impact of a permanent scar on the 
landscape will have on the recreational uses of the Forest.  James Blair of the Forest Service has 
already asked, “[w]hat will the visual impacts be?”  Exhibit 5, p. 1 (IDT memo).  The NEPA 
process must address this issue.  

 
K. Forest Roads 

 
Forest roads 738 and 37 are not suitable for the proposed gravel operation.  As noted in 

the “Jackson Mtn Gravel Pit Roads Info” memo, Forest Road 37 is a single lane road 14 to 18 feet 
in width.  The first .25 miles off Highway 160 “is a switchback curve with limited sight distance” 
and “6-8 percent grade on the curve” with vegetation being an additional sight limitation factor.  
Exhibit 4, p. 1. “The 738 and 037 roads will require reconstruction, clearing, and widening to 
handle the increase in log/gravel truck traffic.” Exhibit 6 (Timber notes). 

 
In addition, the intersection of Forest Roads 738 and 37 has limited sight distance as it is 

located on the apex of a curve.  Exhibit 4, p. 1. The width of Forest Road 738 drops to 10-14 feet. 
 
The Forest Service’s own memo concludes by stating, “[t]he existing access roads are not 

adequate for the haul associated with the development and use of a gravel pit.” Exhibit 4, p. 2.  
The memo then recommends significant development of the Forest Service roads in the event 
consideration of the gravel operation continues.  This additional development of the roads only 
adds to the significant environmental impacts that would result from the gravel operation.  The 
adverse impacts from road development resulting from the gravel operation must be included in 
the NEPA analysis. 

 
L. Climate  
 
Federal agencies must assess the climate impacts of their actions.  As such, the Service 

must evaluate the climate pollution resulting from the combustion of all fossil fuels associated 
with the gravel operation, including mining, crushing, sorting, and transportation.  The Service 
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must also evaluate the climate impacts from all tree removal activities at the mine site, as well as 
in any road development.  The Service should undertake a social cost of carbon analysis in the 
NEPA process. 

 
M. Grazing 

 
The proposed site is “part of an active, permitted cattle allotment.”  Exhibit 12, p. 3 (July 

19, 2022 memo). The Service must conduct an analysis of the adverse impacts to grazing on this 
area of the Forest.  Will the livestock lose access to the allotment?  Will the livestock avoid the 
area due to noise and industrial activity?  Will the area require fencing?  These issues must be 
fully addressed in the NEPA process.  

 
N. Alternatives  

 
Rather than disturbing a relatively un-touched area of the Forest, Archuleta County should 

be required to look at non-Forest alternative locations for its gravel mine.  As noted above, the 
proposed gravel mine is not in the public interest.  Thus, the County should shift its focus to 
operating a gravel mine and crushing operation either on County-owned land or on land it can 
lease or acquire.  The location for any future gravel mine should be on property zoned for 
industrial uses.   Further, the fact that the County is seeking a “free use” permit for the gravel at 
Jackson Mountain does not mean the gravel will be free of any cost.  Instead, the County will 
have to pay for a contractor to operate the mine and the crushing plant, which will increase the 
cost of the material significantly.  Further, given that the Jackson Mountain site is located in a 
remote area of the Forest on the east side of the County, hauling costs will be significant.  Most of 
the County’s dirt/gravel roads are located in the western portion of the County, increase hauling 
costs and requiring trucking the material through Pagosa Springs.  The cost per ton of gravel, 
including haulage costs, must be included in all alternatives examined in the NEPA process.  In 
summary, before the Service proceeds with the Jackson Mountain site, the County must show that 
there are no other non-Forest Service locations for a gravel operation. 

 
Second, in 1997 the Service commissioned a study by Fort Lewis College to assess the 

gravel resources on the Forest.  Exhibit 13 hereto.  The assessment identified 49 state-permitted 
gravel mines in the County.  Exhibit 13, Table 2, pp. 14-17 of the pdf.  Jackson Mountain was not 
identified as a state-permitted site and to our knowledge is not currently state-permitted nor has 
the County applied for a state permit to operate the site.  Before the Service proceeds with the 
Jackson Mountain site, the County should be required to update the list of state-permitted gravel 
mines contained in the 1997 study and prove that none of the currently permitted sites can provide 
the needed gravel resources.  Existing and/or permitted gravel mines are a less environmentally 
harmful alternative than commencing a new gravel operation in a green field location on the 
Forest.   

 
The 1997 assessment provided an “overall ranking” of the various gravel resources on the 

Forest with the following designations: Outstanding, Very Good, Good, Fair and Poor.  The 
Jackson Mountain site (site 17) was ranked “Good”, while seven other sites were ranked higher as 
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“Very Good.”1 Exhibit 13, Appendix A. The County and Service must fully evaluate as an 
alternative each and every site with a “Very Good” ranking in the 1997 assessment.  Moreover, 
eleven other sites received the same “Good” ranking as the Jackson Mountain site.  The County 
and Service must also fully evaluate as an alternative each site with an overall “good” ranking in 
the assessment.2 

 
Further, a mapping of gravel resources was also conducted in 2021.  Exhibit 14 hereto.  

This more recent mapping also shows extensive alternatives to the Jackson Mountain site that 
must all be evaluated.  Moreover, since it has been over 25 years since its release, the Service 
must update to the 1997 assessment before proceeding with the Jackson Mountain site. 

 
Finally, in an email to the State dated April 4, 2022, the County’s contractor, Wasteline 

Inc. identified several other alternatives to the Jackson Mountain site, including sites on Indian 
trust lands near Chimney Rock and Capote Lake, as well as to expand the Lob Lolly Pit M-2013-
066 near Arboles, and the Tierra Piedra Pit north of M-2013-066, and use of waste construction 
material.  Exhibit 15 hereto.  These alternatives must also be fully examined. 

 
O. The site must be fully reclaimed. 
 
On the National Forests, the Organic Act requires the Forest Service “to regulate their 

occupancy and use and to preserve the forests thereon from destruction.” 16 U.S.C. § 551.  
“[P]ersons entering the national forests for the purpose of exploiting mineral resources must 
comply with the rules and regulations covering such national forests.” Clouser v. Espy, 42 F.3d 
1522, 1529 (9th Cir. 1994).  This includes the obligation to reclaim the proposed mining site. 

 
The Service has an obligation to ensure that the site is fully reclaimed at the completion of 

mining. Successful reclamation, as required under the Organic Act and agency policy, does not 
merely entail weed mitigation.  It requires that: “The Forest Service manages the reclamation of 
lands disturbed by mineral and associated activities in order to: 1. Minimize the environmental 
impacts resulting from such activities. [and] 2.  Ensure that disturbed lands are returned to a use 
that is consistent with long-term forest land and resource management plans.” USFS Reclamation 
Policy, Manual 2840.2 - Objectives.  As the agency’s Reclamation Bond Guide details, ensuring 
that reclamation is successful entails substantial work in later years: 

Two types of long-term maintenance requirements should be considered. The first 
involves tasks such as revegetation, weed control, and operational water 
monitoring which involve a finite period for performance (3 – 5 years). The other 
involves      operation and maintenance of facilities that have an indefinite design 
life or have      on-going maintenance requirements. Examples of these include 
diversion ditch maintenance, sediment pond cleaning, cover and cap repair, and 
water treatment. 

                                         
1 The Jackson Mountain site received a “poor” ranking for Factor 1.  Exhibit 13, Appendix A. 
2 Note that the Farrow, Hawkins, and Gordon Creek sites all received rankings of “good” or 
higher for each factor, while Jackson Mountain received a “poor” ranking for factor #1.  Exhibit 
13, Appendix A.  A corresponding map of the sites in the 1997 assessment is provided hereto as 
Exhibit 16. 
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Thus, the Service must disclose and evaluate in the NEPA process the proposed 
reclamation plan, all costs associated with reclamation, which party will be responsible 
for reclamation, and the cost of all bonding to ensure completion of reclamation.  

 
P. The Service has a conflict of interest. 

 
In a memo dated July 19, 2022 from Wasteline to Sara Brinton, Forest Service, it is 

divulged that the proposed gravel operation “is a joint venture between the Forest Service and the 
County….”  Exhibit 12, p. 1.  The memo goes on to state that “[a]ll savings of time and money 
benefits both parties” and that both parties “win and win big.” Id.  The memo goes on to suggest 
that the two parties enter into an intergovernmental agreement to document the terms of the joint 
venture.  Id.  At a minimum, the agency must fully analyze and disclose all costs and purported 
costs savings that the agency will in incur in proceeding with this project, including costs to 
continue to review the project under NEPA, and costs to operate and manage the mine over time.  

 
The proposed gravel operation represents a significant conflict of interest for the Service.  

It cannot be both an owner of the gravel mine and regulator.  The Service must disclose any 
written agreements with the County for construction and operation of the gravel operation.  
Further, the Service must disclose all benefits, financial and otherwise, that will accrue from the 
joint venture.  This includes the value of any gravel or other materials the Service acquires as part 
of the joint venture.  Only when this information is disclosed will the public understand the scope 
of the conflict of interest 
 

IV. Conclusion 
 
Thank you for the opportunity to submit scoping comments on the proposed Jackson 

Mountain gravel mine.  As previously stated, the proposal for a gravel mine in the same area as 
extensive recreational development and immediately adjacent to the San Juan River Village 
neighborhood is an incredibly ill-conceived concept.  We ask that the Forest Service promptly and 
publicly announce that it will no longer proceed with the proposed gravel operation at Jackson 
Mountain. 

 
     Sincerely, 
 
 

s/ Dave O’Keefe 
Upper San Juan River Allies 

 
 
     s/ Tony Baker 
      San Juan River Village POA 
 

cc: Board of County Commissioners of Archuleta County 
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Exhibits to February 20, 2023 Scoping Comment Letter- Jackson Mountain Gravel Mine 

 
 

1. FSR 738 Pit DRMS Application. 
2. Petition opposing gravel mine. 
3. Baker Comments. 
4. Jackson Mtn Gravel Pit Roads Info. 
5. IDT field trip memo. 
6. Timber notes. 
7. Upjohn Study. 
8. Hite study. 
9. Mineral notes. 
10. Gravel pit update 4/6/22. 
11. Map of springs. 
12. Wasteline 7/19/22 memo. 
13. 1997 gravel resource study. 
14. 2022 gravel resource map. 
15. Wasteline 4/4/22 email. 
16. 1997 study map. 


